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Abywerko [1.6. — npotbeccop kadenpbl rpaxaaHckoro npouyecca Yprtoy,
LIOKTOP KOPUANYECKMX HaYK

Apxunora A.I'. — koHeynbtaHT MLUYM M. C.C. Anekceesa npu MpeaugeHte PO,
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Benor B.A. — npodheccop kadenpsl KOMMEPUECKOro MpaBa IPUENHECKOro
hakynbteta MY um. M.B. JloMoHOCOBa, JOKTOP KPUBMHECKMX HAYK

Bopucosa E.A. — npodbeccop Kadeapbl rpaxaaHckoro npoyecca
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Famkunes I A. — cyapst KC Pd, npodeccop Kadeapsl rpaxmaHckoro npasa u
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Ipomor A A. — poueHT Kathenpsl rPEXLAHCKOTO NPaBa IoPUaMHECKOro
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Kansatud B.O. — npodeccop MLHM um. C.C. Anekceesa npu MpeaupeHte PO,
CTapLLUMA Hay4HbIA cOTPYAHVK MexayHaponHon naéopaTopuu no npasy
MHDOPMALIMOHHBIX TEXHOSIOTUIA U UHTENNEKTYaSIbHOM COBCTBEHHOCTU
HWY BLU3, rnaBHbIV OPUCT NO UHTENNEKTYaSIbHOW COGCTBEHHOCTU
000 «YK «POCHAHO», KaHOMAAT OpUONHECKUX HayK

Koznora H.B. — samectutens gekana, npodeccop Kadenpbl rpaknaHcKoro
npaea MI'Y um. M.B. JToMoHOCOBa, BOKTOP HOPUONHECKUX HayK

Komapos A.C. — npodeccop, saBenytoLLmii Kahenpoi MexLyHapoLHoro
yacTHoro npaea BABT, DOKTOp ropuanHecKmnx Hayk

Kpacaruukora J1.0. — cynss KC P, npodeccop kadenpsl rpaxnaHcKoro
npaea Ypl'tOY, BOKTOp opUaMHECKUX HayK

MudbtaxytouHos P.T. — goueHT kacbeaps aMUHUCTPATUBHOTO M (hUHAHCOBOTO
npaea Cl6lY, kaHoupaT opuanHecknx Hayk

MaBnoB A A. — poueHT Kadbefpbl rPaXaaHCKOro NpaBa KPUANHECKOrO
hakyneteTa CM6IY, KaHougaT PUUHECKUX HayK

Pynokeac A.J1. — npodheccop kadenpsl rpaxaackoro npasa Crery,
LIOKTOP KOPUANYECKMX HaYK

Tonctoi KO.K. — akagemmnk PAH, npodeccop kadeapsl rpaxaaHcKoro npasa
CIMErY, poKTop opUanYeckmx Hayk

CnupugoHora H.B. — koneynsrant MLHM um. C.C. Anekceesa
npu MpeangeHTe PO, kaHguoat ropuguyeckmx Hayk, LL.M.

Crenanos [1W. — poueHT, saBenyiolumii kacheApoit KOPNopaTMBHOMO Npasa
maructpatypsl ULIYM um. C.C. Anekceea npu Mpesungerte PO, kaHoupat
topupuyeckmx Hayk, LLM, MPA

LLlereneBa H.A. — saBepytoLLas kaheapoi agMUHACTPATUBHOMO
1 chnHaHcoBoro npaea Cr6IY, BOKTOp pUONHECKMX HayK

Lpamm X.-WU. — poktop opuamndeckix Hayk (Y HuBepcuteT Bucmapa)

fApkor B.B. — npodeccop, saBeayioLmii katheApoi rpaxLaHcKoro npouecca
Vpl'tOY, npodeccop Ypansckoro hunmana ULHM um. C.C. Anekceesa,
LIOKTOP KOPUAMHECKUX HAYK
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Cso6ofHasa TpubyHa

AHppen IOpbeBuy KapaTteesB
agsokat, Ab «AgBokartckas ompma «KOcTuHa»

OTBEeTCTBEHHOCTb JOBEPUTENIbHOIO YNpaBnsaoLLero'

DOI 10.37239/2500-2643-2025-20-2-89-99

B cTaTbe paccMOTpeHbl OCHOBaHWS OTBETCTBEHHOCTU LOBEPUTENBHOMO
yrnpaensoLLero no AOroBOpYy OOBEPUTENBHOMO YNPaBEHUS UMYLLECTBOM.
Mo MHEHMIO aBTOpa, HalMyMe UMYLLECTBEHHBIX NOTEPbL NPU COBMIOAEHUN
OOBEPUTESIbHBIM  YNPABIAOLWMM  CBOMX 06A3aHHOCTEN MO  MPOSBIEHUIO
OOMKHON 3a60TIMBOCTM 06 MHTEPECaX BbIrOAONPModpeTaTeNa unm y4peam-
Tena ynpaBfieHns yKkasblBaeT Ha OTCYTCTBME OCHOBAHMA ANA MPUBEYEHUS
OOBEPUTESNBHOIO YNPaBAAoLLEro K OTBETCTBEHHOCTU MO B3bICKAHWUIO C HErO
yobITKOB (a63. 1 n. 1 ¢1. 1022 'K P®). B Takom cniyydae a63. 2 n. 1 ¢1. 1022
'K P®, NnocBsiLLEHHbI OCBOOGOXAEHNIO OBEPUTENBHOIO YNpPaBnsioLWwero ot
OTBETCTBEHHOCTU 3a MPUYMHEHHbIE YOLITKWU BCMEACTBME HEMPEOAOMMON
CUIbl MO0 OENCTBUIA BbIrOAONPUoGpeTaTens unm yupeamTens ynpasneHus,
He NOANEXMUT MPUMEHEHUIO B MPUHLMME, MOCKOSbKY CO CTOPOHbI OOBEPU-
TESIbHOrO YNPaBMsAoLLEro HET NPAaBOHAPYLLEHWS, YTO OTHOCUT PUCK BO3HUK-
HOBEHUS UMYLLIECTBEHHBIX NOTEPL B NEPELAHHOM B AOBEPUTENIBHOE yNpaB-
NeHME UMYLLIECTBE Ha CaMOro xo3suHa gena (yypenutens ynpaBneHums).

Knro4eBble crioBa: JOBepUTE/IbHOE yrpaB/ieHNe uMyLLeCTBOM, HEMNPOSBIIeH e
[OIDKHOM 3a60T/IMBOCTH, OTBETCTBEHHOCTb, BOSMELLEHNE YO bITKOB

Asrop BeIpaxaer GiarogapHocTs A.I'. Kaparnerosy 3a 6eCIICHHBIC 3aMEUaHKsI, KOMMEHTAPUH M ITOMOIIIb B CO-
IEPKATEIFHOM PACKPBITHY IIOAHATOM B CTATHE IPOBIeMATHKY. Be3yCI0BHO, BCE BO3MOXHBIC HETOYHOCTH WK
OIMMOKH CTATHH OCTAIOTCST HA COBECTH ABTOPA.
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PaKTHIEeCKAsd HEOOXOMMMOCTE PACKPHITHS BOIPOCcAa 00 OTBETCTBCHHOCTH TOBCPH-

TEIHHOTO VIIPABITIONIETO CBI3aHA KAK ¢ 00CYKIACMEBIM B HAYIHOM cpee SKOORI He-
pa3penIIMEIM ITPOTUROpEYnEeM Mexay aod3. 1 u 2 aeticTeyromei pemakimn 1. 1 ¢T. 1022
I'K P® 06 0TBETCTBEHHOCTH JOBSPHUTEIIHEHOIO VIPABIITIONIETO, TAK H ¢ BHISIBICHHBIMH B
MIPABOIIPUMCHUTEIBHON MPAKTUKE IIPOOICMaMI, KACAIOIMUMHUCS TOTO, UTO IOHUMACTCS
O/, TAKOW IOPAIAYECKON KATETOPUEH, KAK MPOSIBIACHUE JOBCPUTSIBHBIM VITPABISIONTAM
JMODKHOM 3a00TVIMBOCTH 00 HHTEPECaxX BEITOAOIPHOOPETATENS WIN YIPSTUTEIIS VIIPARTIC-
Husl. MTHBIMUA CJIOBaMU, BOIIPOC B TOM, BCETA JIH IIOTEPU HJIM IAKE MOJIHASL yTPaTa HMY-
IECTBA, IEPSIAHHOTO B IOBEPUTEIILHOE YIIPABICHUE, CAYXKAT CICHCTBUEM HEITPOSIRIICHUS
JIOBEPUTCIILHEIM YIIPABISIONINM JO/DKHOM 3a00TIHBOCTH 00 HHTEPECAX BEITOIOIIPHOOpE-
TATEIS WM YIPSAUTCIIS VIIPARICHHUS, UTO IMO3BOJIICT KBATH(DUITHPOBATE MX KaK YOBITKH,
33 KOTOPHIC IOBEPUTEIIBHBIA YIIPABJISIIONINA HECET OTBETCTBCHHOCTD, €CJIH HE JIOKAXKET,
YTO OHH IIPOU3OIIH BCIACACTBAC HEIIPSOMOINMOM CIIEL TNO0 MEHCTRHIT BEITOAOIPHOO-
perarens uid yI9peauTess YIIPaBICHUSI.

Cornacao a63. 1 m. 1 ¢1. 1022 I'K PO nopepHTeIbHEIN YIIPARLIIOMINA (KOTOPEIM MOXKET
OBITH KAK IPAXIAHUH, TAK U MHIUBUAYAIBHEIA [IPSAIPIHUMATEIH, KOMMEPYCCKAS U HE-
KOMMEPYCCKAs. OPraHm3alys), He IPOSBUBIINA DU JOBCPUTCILHOM VIIPABICHUHA UMY-
IISCTBOM JIOJDKHOM 3a00TJIMBOCTH 00 HHTEPECAX BRINOAOIPUOOPETATEIS WIK YIPSIUTCIIS
VIPABJICHUS, BO3MEIIACT BHITOAOIPHOOPETATEIIO VIIYIICHHYIO BHITOAY 334 BPEMs JTOBC-
PUTEJILHOIO VIIPARICHUSI UMYIISCTBOM, 4 YUPSIUTEIIO VIPARICHUS — YOBITKH, IIPHYK-
HCHHBIC YTPATOM WIKM HOBPSXKICHHUEM UMYINECTBA, ¢ YICTOM €10 €CTECTBEHHOIO M3HOCA,
a TAKKE VIIYIISHHYIO BRITOY.

B 10 k¢ BpeMst B 203. 2 5T0l HOPMEI YCTAHOBICHO, YTO JOBCPUTCILHEIN YIIPABISIONTHI
HECET OTBETCTBCHHOCTH 33 IPMIMHCHHEIC YORITKH, €CTH He JOKAKET, UTO OHH ITPON30ILIN
BCJICACTBHEC HEIIPSOAOIMMOM CHIIHL TNOO0 ACHCTBIIM BRITOIOIIPHOOPETATES MIN YIPSTUTS-
JISL YIIPARJICHUSI.

B mannoM cirygae yaeHBIE YTBEPIKIAIOT, UTO «B TICPBOM a03alle B KAYECTBE €€ [OTBETCTBCH-
HOCTH| OCHOBaHWSI YKA3BIBACTCS HA OTCYTCTBUC MTOJDKHOM 3a00TIMBOCTH TOBEPUTCITHHO-
TO VIPABIIIOMETO 00 MHTEPECaX BHITOMOIPHOOpPETATEI WIH YIPSAUTCIS YIIPABICHUS
(IPUHITATI BUHOBHOM OTBETCTBCHHOCTH). BO BTOPOM ab3arie 3aKpeIisieTest MPUHITAT OT-
BETCTBCHHOCTH 0€3 BUHEI, TAK KAK OCBOOOXKICHNUC VITPARISIONICTO OT OTBETCTBCHHOCTH
JOTYCKAETCS JIATG BBUAY ACUCTBHAS HEMPEONOJIMMON CUITBI W JCUCTBUN YIPSHUTEIS
JI00 BEITQAOIpUOOpeTaTess (KpeauTopa)»?.

(006 3TOM IPOTHBOPEYHH (C YICTOM TOTO, UTO B CHJIY OOITUX IMOJIOKEHHI 00 OCHOBAHUSIX
OTBETCTBEHHOCTH 33 HapyIeHue o0a3aTesseTB 10 ¢T. 401 I'K PO npuHmun BUHOBHOM
OTBETCTBEHHOCTH PACIIPOCTPAHSICTCS TOJILKO HA TPAXKIAH 1 HEKOMMCEPUYSCKHC OpraHmn3a-
ITH, a IPUHITAT OTBETCTBCHHOCTH 0¢3 BUHEI — HA MHIUBHAY AJIBHELIX TPSAITPUHAMATEIICH
¥ KOMMEPUYECKIE OPraHU3aI1uK ), TOBOPSIT MHOTHUEC ABTOPEL.

20

Cwm.: Tpuwaes C.I1., Ceum FO.11., boeavesa T.B. Ilocrarcitibiii KomMmeHTapuii K Pasneny IV «OTnensHbIC BUIBI
0043a1eIbCTB» YacTH BTOpoIt I'pakmanckoro koaekca Poccuiickoit ®eneparm. M., 2021.

Cwm.: Cososves A.M. JIOBEpUTENTBHOE YIIPABICHUE HA PHIHKE TIEHHBIX OymMar: aBroped. MIC. ... KaHd. I0pu.
Hayk. Kpacuonap, 2004. C. 7; Poucoecmeencxas T.5., I'v3noe A.I., Epumosa JI.I. YacTHOEC 6AHKOBCKOE TTPABO:
yueOHuK. M., 2020; Muxeesa JI.FO. I0OBEpUTEIFHOC YIPABTICHHUE UMYITICCTBOM / IoA. pem. B.M. UepHosa. M.,
1999.



CeobBogHasn TpmbyHa

Tak, JL.KO. MuxeeBa 0TMEYACT, 9TO «IPOTHBOPEUHE MEKIY A03aIIAMH IICPBEIM 1 BTOPEIM
ct. 1022 T'K P® zakmiogaercs B TOM, UTO 004 OHH HCKIIOUAIOT ApPYT Apyra. IlpuMenss
IIEPBHIiA, CACAYCT CUNTAThH, YTO VIIPARITIONIN OTBCUACT JIMINE 110 NPHHITAIY BIHEH, T.C.
«ECJIH TIPH TOM CTEIICHH 3a00TJIMBOCTH ¥ OCMOTPHUTEIILHOCTH, KaKas OT HEro TpeOoBaIaCh
IO XapaKTepy 003aTe/IBCTBA B YCIOBHSIM 00opoTa» (1. 1 ¢r. 401 I'K P®), on He mpuHSIT
BCEX MCp I HAWICKAIICTO UCIIOIHCHHS 00s13aTebeTBa. O0panasck KO BTIOPOMY, CIe-
JIyeT, HAIIPOTHB, IIPUBJICYb K OTBETCTBCHHOCTH JIIO00T0 YIIPABISIONCTO, TPMIMHHABIICTO
VOBRITKH HC TI0 NPUIHHE BMCIMATEIECTBA HEIIPSOMOINMOM CHIIEI JTNO0 ACHCTBUMA BHITO-
MOMPUOOpETATeIsT WK YIPSTUTEs VIIpasIcHus»*. bomee Toro, oHa moJIaraer, 4ro «mc-
MMOIB30BAHHAS 31CCh 3aKOHOAATeIeM (hOPMYIHPOBKA IIPOCTO JIMIIACT IIPABOBOM HATPY3KHA
000pOT «HE IPOSBHABIIIIA IIPH JOBEPHUTCILHOM VIIPABICHAH MMYIICCTBOM JOJCKHOM 3a-
OOTIMBOCTH», 4 TIOTOMY €¢ HEOOXOIUMO UTHOPHPOBATE M PA3pEIIuTh MPodIeMy ¢ O3HU-
IIUH OOIMINX TMOJOXKCHUH 00 OTBETCTBCHHOCTH 34 HCHCIIOIHCHIUC WUIM HCHAMICKAIIICC HC-
MMOTHEHUE 00g3aTeAscTBa 110 1L 3 ¢T. 401 I'K PD, 1.¢. IpuMeHSITE IpUHINI OC3BIHOBHOM
OTBETCTBCHHOCTH IS TOBCPUTCILHOTO VIIPARBIIONIETO, SIBIITIONIETOCS HHANBHIYATBHEIM
MIpSAIpIHAMATEIEM (KOMMCPUCCKOM OpraHm3anucii), 1 BHHOBHON OTBETCTBCHHOCTH,
KOIA B KAUCCTBE NOBEPHUTCILHOTO VIIPARIIONICTO BEICTYIACT TPAXKTAHUH, HC SBIISIO-
LTHAKCS IPSAIIPUHAMATEICM , HJIM HEKOMMEPUYECKAST OPraHU3aIisT .

B cromo ouepens, B.B. Burpsuckuit mumer: «IIpoGiaema, 0mHAKO, COCTOUT B TOM, UTO HA
CaMOM JIgJIc HIKAKOTO IMIPOTHBOPCUMS MEKIY HOPMAaMH, M3I0XKeHHEME B 1I. 1 ¢T. 1022 TK
P®, He nMeercs. A BOT MPU3EIB UTHOPUPOBATE YKA3AHHEIC HOPMEI, CIICTIMATIEHO TTPETHA-
3HAYCHHEIC TSI PErYJIMPOBAHNUS MTPABOOTHOIMECHUHN, CBI3AHHEBIC ¢ OTBESTCTBEHHOCTRIO JIO-
BEPUTCIILHOTO YVIIPABISIIONIETO TI0 IOTOBOPY MOBCPUTEIIHHOTO YIIPARICHUSI UMYIIIECTBOM, U
TMPUMEHSITE OOITUE TMPaBUiia 00 OTBSTCTBCHHOCTH MTOJDKHUKA 33 HAPYIICHUE TOTOBOPHOTO
o0s3aTenneTBa (. 401 T'K PMO) meifcTBHTEILHO TPOTHBOPESUNT 3aKOHONATEILCTBY»C, [lamee
OH YTOUHSIET: «...HOpMa, IpueeeHHasa B a03. 1 1. 1 cr. 1022 I'K P®, He nMeeT OTHOMICHUS
K OICHKE BUHET (HCBUHOBHOCTH) TOBEPUTCIHHOTO Ypasisiomero. [lomoxkenne o ToM, 9ro
JMOBCPUTCIBHEINA YIIPARTSIIONINIA, He NposSeUeuwitil Npu 006epUmMenvHoOM YAPAGACHUU UMYue-
CMBoM O0ANCHOU 3a00MAUBOCIU 00 UHMEPEeCax 8bi2000NPUODPeMamens Ui yupeoumens yIpaB-
JICHWSI, BO3MEIITACT BRITOIOMPUOOPETATEITIO YHYWEHHYIO 6bl200y 34 BPEMsl JOBEPUTEITHHOTO
VIPARICHUS UMYITICCTBOM, a YIPCIUTCIIIO VIIPABICHUS — YOLIMKU, HPUHUHEHHbIe YIPAMOt
UAU HOBPeXCOCHUeM UMYUeCmad, ¢ VICTOM €r0 €CTECTBCHHOTO M3HOCA, 4 TAKKC YAVUIEHHYIO
8bi20dy, TOBOPHUT HE 0 BUHE (MJIM HCBHHOBHOCTH) TOBEPUTEIBHOTO VIIPARJISIONIETO, a OIIpe-
JIETSIET OCHOBAHUE €TO OTBETCTBCHHOCTH, A TAKKE opMbi TAKOR OTBETCTBCHHOCTHY .

Ilo3BoamM cede MpOTOKUTE ITUTHPOBATH B.B. Burpstackoro: «Kak n3BecTHO, B IOpHIN-
YECKOH TOKTPUHE OCHOBAHUEM IPAXKITAHCKO-IIPABOBOM OTBETCTBEHHOCTH TPAAUITHOHHO
MpU3HaeTces npagorapyuwienue. 1Ipyn 3TOM MO TPAKITAHCKUM IIPABOHAPYIIICHUEM ITPUHSI-
TO TIOHUMATh HE COOTBETCTRYIONICE 3aKOHY JACHCTBIC Win OS3ICHCTBIEC, MHOTIA O0hEIT-
HSICMBIC OITHUM TSPMHHOM <«IIPOTHBONPABHOE HOBEACHHE»... CYIIECTBO 00S3aTCIBCTBA,
BBITCKAIOIIETO M3 JOTOBOPA JOBEPUTEIILHOTO YIIPABICHHSI UMYIIIECTBOM, COCTOUT B OCY-
MECTRIACHUM JOBEPUTEILHBIM VIIPARSIIONIUM YIIPABICHUSI UMYIISCTBOM, NIEPSAaHHBIM

4 Muxeesa JI.IO. Yka3. cou. C. 145.
5 Cwm.: Tam xe. C. 145-146.
6 Bumpancxuii B.B. JIoroBOp JOBE pUTEMTHFHOTO YITpaBIeHUA nMytnecTsoM. M., 2001. C. 128—129.

7 Tam xe.
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B JTOBCPUTEIIEHOC YIIPARIICHUE, 8 UHMeEpecax yupedumens YUPAeAeHUs Uil 6ble000npuope-
mamess. HenposiBIeHUE NOBEPUTCIHHEIM YIIPABISIIONTAM JOANCHOU 3a00MAUSOCHU 00 UH-
mepecax BHITOAOTPUOOPETATEIS MW YIPSIUTEIIS YIIPABICHUS SIRIICTCST HCHAICKATITAM
HCTIOTHCHUEM JIOBCPUTEIBEHEBIM YITPABISTIONNM CBOUX O0SI3aTEIECTB TI0 TOTOBOPY JIOBC-
PUTEIILHOTO YITPABICHWSI, 110 eCHb NPAGOHApYULeHUeM, TIPU3HABACMBIM OCHOBGHUEM OTBCT-
CTBEHHOCTH JIOBCPHTEIILHOTO VITPARIISTIONIET0»S,

CoOTBETCTBEHHO, CIH TAKOEe HAPYIICHUE YCTAHOBICHO, TO COIJIACHO JAHHOM TTO3HUITHHA
VIIPABJIIONMAN 0013aH BO3MECTHTE YORITKH, 32 HCKITIOUCHUEM CIIVIAcB, KOTTA eMy yIacT-
¢S TOKA3aTh, 9TO 3TO HAPYIICHUE BREI3BAHO HEMPSOAOIUMOT CHII0M MO0 ACHCTBUSIMH BEI-
TOIOIPHOOPETATENS WM yIpeauTeid yipasiacHusa. [1logooHass HHTepIIpeTanis I03B0ISICT
HCKIOYNTE KOHMGIMKT MEXKIY PACCMATPIBACMEIMHA HOPMAMH.

JIeHCTBUTENBHO, JOBCPUTEIIBHBIN VIIPABISIIONINHA B CHIY 3aKIIOUCHHOTO ¢ YYPESIUTEIEM
VIPaBJICHUSI W OCHOBAHHOTO HA (DUAYIHAPHBIX (IOBCPUTEIBHEIX) OTHOMICHUSIX MEXKIY
HUMH JOTOBOPA JOBEPHUTCILHOTO YIIPABICHIUS MOXKET IPEII0KUTE BEITOIOIPHOOpeTaTe-
JIIO WJTH VIPESIUTEIO VIIPABICHHUS JTUIIE CBOH IPOheCCHOHALHEIC 3HAHNUS M HABHIKH, CO-
MIPSCKCHHEIC ¢ TIPOSBICHUACM JO/DKHOM 3a00TIMBOCTH 00 MX HHTCPECAX P VIIPABICHUHA
WX UMYIIECTBOM, YEM 1 OTPAHUIMBACTCS MIPSAMET TAKOTO IOTOBOPA.

Ecim xxe yopaTh W3 JOTOBOPA JOBEPUTEIRHOIO VIPABICHUST UMYIICCTBOM CaMy OOsI3aH-
HOCTPH HPOSIBIBSITE AO/DKHYIO 3a00TIHBOCTE 00 MHTEPECax BHITOAOMPHOOPETATENIS 1/ WIN
VIPEIUATEIS VIIPARICHUS CO CTOPOHBI TOBCPUTEIBHOIO YVIIPABSIONICIO, TO MCUC3HET U
€aM JTOTOBOP JOBEPHUTEILHOIO VIIPABICHUS BBUAY OTCYTCTBHS Y HETO 3alTUITACMOTrO Ipa-
BOM IIpEIMCTA.

Hacder ormauns ciiyuacs HapyIICHIST 00S3aHHOCTEH OT BonpocoB BUHHE A.I'. Kapamnerop
BEpHO OTMeYaeT creayiomee: «Hepenko 3aduKCHpOBATE TO, YTO JOJDKCH CHACIATH JOJDK-
HUK TI0 00SI3aTEITECTRY ¢ TAKUM CYTY00 TOBSICHICCKIM COMCPKAHNEM , OTTUCAB TPEOYEMOe
TMOBCACHNUE B 3aKOHE, MHOM MPABOBOM AKTE IJIH YCJIOBHSIX I0TOBOPA HCUCPIIBIBAIONIIM 00-
pPa3oOM, 3aTPYTHUATEIIEHO, W TIPSAMET 00SI3aTeIRCTBA OMUCHIBACTCS 34 CICT OOIMUX U JOCTAa-
TOYHO HCOMPESACICHHBIX OHATHH (HAIIPIMED, VIPABIITIONTHM 00SI3aH IPHHSITL PA3YMHBIC
" T0OPOCOBECTHEIC MEPHI IO YIIPARICHHIO UMYIICCTBOM VIPCAUTEIS VIIpaRIcHus). B Ta-
KO CHTYAITHH TOBSACHUCCKHM IIPeaAMET 00SI3aTCIBCTBA OKAZEIBACTCS HE OIPESACACHHEIM,
4 OIIPCACTIMMBIM IIPH PA3PCIICHAN CIIOPA ¢ HCIIONAB30BAHIEM OIICHOUHEIX CTAHTAPTOB. ..

Kak pazmranTs BHHY B O0BCKTHBHYIO HEITPABOMEPHOCTE B TAHHOM ciydac? Bens moayda-
€TCsI, UTO M CaM IIPSAMET 00SI3aTeILCTBA BHIPAXKACTCSA Uepe3 ONCHOUHBIN CTAHTAPT JOIK-
HOTO IIOBSACHUS W HATITIIC WX OTCYTCTBHE BUHEL B (hOpMe HCOCTOPOXKHOCTH B CIUIY I1. 1
cT. 401 T'K P® onpenensercs yepe3 aHaIn3 MOBEICHIA TODKHAKA HA TIPSIMET COOTBET-
CTBHS IIOBCACHICCKOMY CTAHIAPTY MTOJDKHOIM 3a00TIMBOCTH 11 ocMOTpHTeasHOCTH. He Ha-
YMHAIOT JII UMCHHO B TAKOM CHUTYAIIMH BUHA W HAPYIICHUC 00A3aTC/IBCTBA CIMBATHLCS?
<...> Ilpencrapisercs, 9To BUHY H HEIIPABOMECPHOCTE MOXKXHO PA3ININATh JAXKE B TAKHX
CHTYAIIMSIX, XOTS HEIb3sI He IPH3HATE, UTO 3A6Ch Pa3rpaHIUICHIE OKA3KIBACTCA Ky/Ia Oojiee
TOHKHAM»’.
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ITo muenmio A.I'. Kapanerora, «mo60e Takoe 0053aTeIIBCTBO ¢ YACTO TMOBSICHICCKIM
COAEPXKAHNECM, OIPSACTISICMBIM ¢ OTCHEUIKOM K ONEHOUYHEIM CTAHAAPTAM, TAKKE MOXKHO
CBECTH K MHOXCCTBY OOSI3aHHOCTCH COBEPIIATH T¢ WJIM MHEIC KOHKDPCTHBIC NCHCTBHS
WIN HE COBCPIIATE MX». ABTOp IIPUBOAMUT TaKOM mpuMep: «HampuMep, TOBepHATCIRHBIN
VIPABISIONIHM B CHITY 00s13aTCIBCTBA, CBI3BEIBAIOIICTO €TI0 ¢ YIPSAUTEICM YIIPABJICHUS
MODKCH MPIIATATh B MPEACIAX 3aKOHA JOOPOCOBCCTHHIC M PA3YMHBIC YCHJIAS TSI YBE-
JIMYCHAS TOXOI0B OT YIIPARJICHHUS NMYIIESCTBOM. 10 Xe B ¢ TUPEeKTOPOM OpPTaHU3aIHH,
KOTOpHIA B cuity 11. 3 ¢T. 53.1 'K P® cBsa3aH ¢ opraHn3amnucii 00s13aTeabCTBOM ICHCTBO-
BaTh B MHTCPECAX OPTaHM3AIHH (T.¢. peajau3ys IMeIH ¢¢ CO3MAHNS) PAa3yMHO U T00pO-
copecTHO. M3 3TOT0 caMoro o0ImEro OMUCAHUs IpeaMeTa O0SI3aHHOCTEH VIIPABISIOme-
ro (IHPEKTOpa) CACAYET MHOXKECTBO KOHKDETHHIX ACHCTBHIM, KOTOPHIC YIPABISTIONTHIA
(mIpeKTOop) MOJDKCH WM He TOJDKCH COBEpINaTh. EC/IM OH COBEPHIMI TO, Yero HE A0J-
JKEH OBUT AEIATH IS PCAIN3alliy 3TOM Iean (HAIIpuMep, IPoIal IMYIIECTBO KOMMEP-
YeCKOM OpPraHu3alliy 10 3aBCI0OMO 3aHIDKCHHOM IICHE), WM, HA000POT, HE CASIAT TO,
9TO JOJCKCH OBUI ¢AeIaTh (HampuMep, HE 00SCIeUmT VIDIATY HAJIOTOB, CIIPOBOIIMPOBAR
B3BICKAHHUE ¢ OpTraHu3anuu mTpadOB 1 IeHeit), OH HapylIacT COOTBETCTBYIOMME CBON
obsr3apHOCTH. HO mpomn30iiTi 5T0 MOIIIO B 63 BUHHL, B CHIY caydas. HampuMep, yiipap-
JISIOMAR (TUPEeKTOP) MOT HAPYIIATE TAKYIO O0SI3aHHOCTE B CHJIY TOTO, YTO OH IIPOCTO
3a00J1eT B IoNajl B peaHuMAaIuio, ObI HenpasoMepro nomemen B CHM30, okazanca
KEPTBOH YIpo3 CO CTOPOHH TPETHUX JHUII, OBUI MOABCPTHYT MAHTAXKY 1 T.11. 1 B TaKOM
cIIyyae HapymieHue 003aHHOCTH HATUIIO, HO €TO BUHA B HAPYIICHUN MOXET OHITH M HE
oOHapyxeHa. Ecam HapylmeHHe 0Ka3a10Ch HCBHHOBHEIM, TO YVIPCIUTCIH VIIPABICHUS
(opraHm3aITug ) MOXET HCIIOIL30BATE B CBI3H ¢ OTHM IIEJIBIH apceHATI CPEACTE 3aIIUTE
(HATIpuMep, IIPH CYMCCTBCHHOCTH HAPYIICHUS OTKA3aThCS OT AOTOBOPA), HO HE MOXET
B3BICKATH C VIPABSIONMCTO (IMPEeKTOpa) YORITKHA WK HEYCTOMKY... MTaK, moBeacHIe-
CKUI MpeaMeT TAKOTO PoIa 00I3aTeILCTBA a0CTPAKTEH U BKJIIOYAEST B ¢eOsT TC MJIM MHEIC
JMEUCTBHS JOJDKHUKA, KOTOPHIC OVIYT VIOBICTBOPITE KpeauTopa. Kpurepnii ke BHHEL,
AKTYATA3HPYIOIIUICS B CIyIac HAPYIICHHS TAKUX 00I3aHHOCTCH, OIIPeacaseTcs Ha OC-
HOBC aHAJIN3a TOT0, OBUIO JIM IIOBSACHNE KOHKPETHOTO AO/DKHIKA, KOTOpoe (hopMaIsHO
HAPYIIACT TAKVIO MOBEACHICCKYIO OOSI3aHHOCTE, B KOHKPCTHHIX YHUKAJIBHEIX YCIOBHUSIX
VIIPEYHEBIM» 1,

C takoii nozunueit B.B. Butpgackoro n A.I'. Kapamerora caenyer comacuthkest. B omu-
CAHHOM KJIIOYC HEOOXOMMMO HOOABHTH JHUIIL TO, UYTO KOTAA MMEHHO JTOBCPHTCIBLHBIN
VIPABISIIOM AN, SBISIIONMAACS WHANBUAYAJIBHBIM MPSHIPUHUMATEIICM WA KOMMEP-
YeCcKOM opraHm3anucii (2 He apOUTPAKHBIN YIPABISIONINN WIN THPCKTOP), HAPYIIII
CBOIO TIOBEICHUCCKYIO OOS3aHHOCTE IPUHSTE PA3YMHBIC H TOOPOCOBECTHERIC MEPH 110
VIPABICHUIO HMYIICCTBOM VUPCAWTEIIS VIpaBIcHUS (HAIIPHMEDP, YIOTHOMOUYCHHBIN
pabOTHUK JOBEPUTEILHOTO VIIPARISIONICTO HE 3aKITIOYMI BREITOTHYIO TSI YIPCAUTEIIS
VIIPABJICHUS CACIIKY BBHIY OMO3MAHUSI HA €€ MOANUCAHUE ¢ KOHTPArCHTOM M3-3a CIIy-
YUBIIETOCS ¢ TAKUM paboTHHKOM /I TII mo BuHe TpeThero auia), To He IMeeT HIKAKOTO
OPUAMIESCKOTO 3HAUCHUS, OBUIO JIM 3TO CACJIAHO BHMHOBHO WM HCBHHOBHO, IOCKOIb-
KV B TAKOM CJIy4ac B CHJIY MPIMOTO yKazanusa ad3. 2 1. 1 ¢r. 1022 'K P® mosepurtein-
HEI YIPABISIIONIN OYIeT HECTH OTBETCTBCHHOCTH 32 MIPWIMHCHHEIC YOBRITKH, TaK KaK
HE MMECTCS TOKA3ATeABCTB TOTO, YTO B 3TOM CJIVIAC YORITKH IIPOM3OILIN BCICACTBUC
HEIPCOMOINMOMN CHIH THO0 ACHCTBIIM CAMOTO BHITOAONPHOOPETATS/IS WA YIPSIUTCIIT
VIIPABJICHUSI.

Iepemena il B 06593aTCIIECTBE U OTBETCTBEHHOCTD 33 HAPYIIICHUE 00SI3aTeIhCTBA: KOMMEHTAPHH K CTAThSIM
330-333, 380381, 382—406.1 I'paxmanckoro xkoaekca Poccmiickoit ®emeparnm. C. 1294—1295.

93



BecTHMK aKoHOMKMYecKkoro npasocyans Poccuiickoin depepaumm Ne 2/2025

DTO TMOJIOKCHUEC 3aKOHA ITOJIHOCTHIO COOTBETCTBYET M IpapmwiaM 1I. 3 ¢T. 401 I'K P®
0 TOM, 4UTO JIUTO, HC UCIIOJIHUBIICC NI HCHAIJICKATHM O6p330M UCITOJIHUBIICC 0651-
3aTCIBCTBO IIPH OCYHICCTBICHUHN HpGI[HpI/IHI/IMaTGJILCKOﬁ JCATCIABHOCTH, HECCT OTBCT-
CTBCHHOCTE 0¢3 BIHEL

W3 s1or0 ciaemyer, 9To eCii YORITKH Y VIPSAUTEIS BO3HUKIN HC B CBSI3M ¢ HAPYIICHU-
€M VIIPARBTIONIM CBOMX HOBEICHUCCKIX OOS3aHHOCTCH MPOSIBILITH JOJCKHYIO CTCIICHB
3a00TIMBOCTH, 4 B CHJIY MHBIX IPHIWH, TO OCHOBAHMS B3BICKAHHUS ¢ VIIPARIIIOMIETO Ka-
KHX-THO0 YORITKOB OTCYTCTBYIOT HE TIOTOMY, 9YTO HMCIOTCSI OCHOBAHHSI OCBOOOXKICHIS OT
OTBETCTBEHHOCTH 3a JIONYIICHHOES HAPYITICHUE TI0 CMEICAY a03. 2 1. 1 ¢r. 1022 mom ct. 401
I'K P®, a o Toit mpocToii mpudrHe, 4TO OTCYTCTBYET caM (hakT HAPYIICHUS JTOTOBOPA.
Ecam Her aieMeHTa HelIPaBOMEPHOCTH, TO HET M OCHOBAHUS IS B3HICKAHUS YOBRITKOB B
TMOBOAA OOCYXIATE HATIMINC WIH OTCYTCTBHC OCHOBAHMI OCBOOOXKICHHS OT TOTOBOPHOM
oTteercTBeHHOCTH. COOTBETCTBCHHO, HOpMa a03. 2 1. 1 cr. 1022 'K P® Moxer mpuMe-
HSTHLCSI, TOIBKO €CII YCTAHORICHO HAPYIIICHUE, W M3 HEe HUKAK HE CISAYET, UTO VIIPARJII-
IOIHI OTBEUACT 32 JIIOOBIC YORITKI, BOSHUKIITHE Y YIPSTATEISI UM BHITOIOIPHOOPETATCIS.
Vupasnsgomuii He JacT TapaHTHIO0 HEBO3HUKHOBCHHS YORITKOB. IlosTomy mpaBoHapy-
IMMEHUE CO CTOPOHH JOBEPHUTEIIHFHOTO VIIPARBIIOMETO (HEMPOSBICHUES MM JO/DKHOM 3a-
OOTMBOCTH 00 HMHTEPECAX BHEITOAOIPHOOpPETATEST WIN YIPSCAUTCTIS VIIPABICHHS IIPH
JMOBEPUTEIIFHOM VIIPARICHHN HMYIICCTBOM) OTCYICTBYET, CCIIM, HCCMOTPS HA NPHHSITHC
JMODKHBIX MEp, UMYIIECTBO, IEPSIAHHOS B JOBEPHUTCILHOC VIIPABICHUE, YMEHBIINIOCH
I BO3HUKIN WHEIC YORITKH 110 MPUIHHE MATCPHATN3AINHT TOJIATHICCKIX (B TOM YHCTIC
CBSI3AHHEIX ¢ CAHKITHOHHEIME orpaHmdcHusIMH EC) B 5KOHOMIYECKHUX PHCKOB (HAIIPH-
Mep, BO3HHKHOBEHHS (DTHAHCOBOTO KPU3HCa, HEOIATOIPUSITHOM KOHBIOHKTYDEI PHIHKA 1
JIPYTHX PUCKOB, 00YCIOBICHHBIX NCKITIOUATSTHHO PRIHOYHEIMA (haKTopaMum).

JhioGas nedTeILHOCTE HA PHIHKE, OYAL TO ACITEILHOCTE, HAMPARICHHAS HA CUCTEMATH-
YeCcKOoe TOAYICHUE TPHUOLUIN, WIM MHBCCTUITHOHHAS, OCYIICCTRISICMAST HEKBATH(DUITH -
POBAHHHEIME ¥ KBATM(DUIIMPOBAHHEIMA MHBCCTOPAMH depe3 MHCTUTYT TOBCPUTEIHLHOTO
VIIPABJICHUS, CBSI3aHA C AaHAJIM30M BEPOSITHOCTEH, T.€. HEMHHYEMO COMPSDKCHA ¢ TPUHS-
THEM JOIYCTHMOTO (0O0CHOBAHHOTO) PHCKA, MATCPHAII3AITHAS KOTOPOTO MOXKET IIOBICYE
TIOTCPH B UMYIICCTBE, BKIATLIBACMOM B PEIHOYHEIC MHCTPYMEHTHI B TIEIISTX ITPHYMHOXKE-
HHUS KAITATAJIA.

CirenoBareasHO, CYMIECTBO IIPABOBOIO DPETYIMPOBAHMS HA3BAHHEIX MPABOOTHOMICHHM
HAIIPABICHO HA YBCIMYCHUE MIAHCOB VUPESIUTEI VIPABICHUSA B TOCTIKCHHM IICIH 110
TIOJIYYCHUIO MPUOBLTHA CHJIAME TTPOMEeCCHOHAMLHOTO YIIPARISIONETO, a He HAa TAapaHTHPO-
BAHHEIA PE3YJILTAT 10 COXPAHHOCTHY M IIPUPOCTY Karuraia'l,

J1oroBOp IOBEPUTEIILHOIO YIPARICHUS UMYIICCTBOM HE IPSAHAZHAYCH JIJIS TOIO, YTOOEI
IIOCTABUTH YUPCAUTEIS VIIPABICHUS B TAKOE IPHUBIICTUPOBAHHOC IIOJIOXKEHUES, KOTOPOE
IIO3BOJISICT EMY IEPECHECTH HA JOBCPUTCILHOIO VIPARISIOMICIO PUCKH IIOTEPH KAIIUTAJIA,
IPUPABHSIB MX K YORITKAM, 4TO, 110 CYTH , IIPEBPAINAST TAKOI'O JOBEPUTCILHOIO VIIPABISIO-
IIEr0 B CAMOrO XO3SIMHA JICTIA.

WHEIMHE ¢cI0BAMU, TIPABO YIPSAUTEIS YIIPABICHHUS PACCUUTHIBATE B OTCYTCTBUC Y HETO CO-
OTBETCTBYIONTNX KBATN(hUKAITHA 1 HABKIKOB HA TO, YTO MMCHHO JOBCPHTCILHEIN VIIPAaB-
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JISIONIHAN PacIOPSAUTCS ISPCIAHHBIM B €T0 VIPABICHNC MMYIISCTBOM HAWIYIIINM 00-
paszoM, He gaer comtacHo a63. 1 m. 1 ct. 1022 I'K PO takoMy yIpemTuTeai0 YIPARJICHHAS
nim BLIFOI[OHDI/IO6DGT3TGJHO IIpaBa OOJHOBPCMCHHO PACCUUTHIBATE 1 HA TO, UYTO IIPCCIICAY -
eMast MM I1eJIb 110 IPUYMHOXKSHHIO CBOSIO KAUTAIA OVICT HOCUTE I HEr0 a0COJIIOTHO
OE3PUCKOBLIM XapakTep.

Tor Xe moaxon cieayeT NPUMEHSITEL U K JUPEKTOPaM OPTaHu3aluil WAl WHEIM JIAIAM,
HAHSTEIM JIJIST BSICHUS UyKOT0 Aeia. B3sickanme ¢ HUX YORTKOB 00YCJIORICHO HAPYIIIC-
HUCM ITOBEICHUYCCKAX O0SI3AHHOCTEHR 110 TIPOABICHUIO 3a00TE U JIOSIILHOCTH, M HATMUNC
WJIA OTCYTCTBHE IPABOHAPYIICHUS B UX ACATCILHOCTH JODKHO OTUHAKOBO ONCHUBATECS
IMOCPEACTBOM AHAIN3A TOBSICHUS HA MPSAMET COOTBETCTBHS STHM MOBCICHUYSCKIAM CTaH-
mapraM. PeryampoBanue OTBETCTBEHHOCTH BO BCEX JTUX CATYAILMSIX CTPOMTCS HAa OOMIMX
HAYAJIAX.

W3 31010 ClIeayeT, ITO OICHKA COOIIOACHMS TOBCPUTCILHEIM VIIPABISIONMAM Ha3BAHHOTO
CTAHIAPTA JOIKHA OCYIICCTRIIITECS IIYTEM PACIIPOCTPAHCHUS HA MHCTHTYT JOBCPHTCIh-
HOTO VIIpaBiIcHUS 0a30BOT0 MpaBWiIa ACJIOBOTO PENICHHUS, HATOKCHHOTO B PAa3BICHCHAN
a63. 2 . 1 mocranornenus [Tneryma BAC PO ot 30 uiosmst 2013 roga Ne 62 «O HeKOTOPEBIX
BOIIPOCAX BO3MCIICHHS YORITKOB JINIIAMH, BXOASITAME B COCTAB OPTAaHOB IOPHAMICCKOTO
Jmnay: «IIocKoaBKy CymIeOHEBINM KOHTPOJIE IPU3BAH 00CCIICUNBATE 3a0IUTY IIPAR IOPHIH-
YeCKHUX JINI ¥ UX YIPSAUTeIcH (VIACTHIKOB), a HE IPOBECPATH SKOHOMHUICCKYIO IEJIeCO-
00pPAa3HOCTH PEHICHMI, TPHHIMACMEIX THPCKTOPAMH, THPEKTOP HE MOXKET OBITH IIPUBIC-
YeH K OTBETCTBEHHOCTH 3a IPHIMHEHHBIC IOPHUAMICCKOMY JIUITY YORITKH B CAYIASX, KOTIA
ero aeiicTers (Oe3IeiCTBIC), MOBICKITNEG VORITKI, HE BRIXOMIWIN 33 MPSACIE OORMHOTO
JICTIOBOTO (TIPSAIPUHAMATCIBCKOT0) PHCKAY.

Beuny ocoOcHHOCTEH HEOIATOMPHSITHRIX UMYIICCTBCHHEIX TIOCJICACTBHN PHUCKOB IIPH UX
XAPAKTCPHCTHKCS BOOOIIE CJICTOBATIO OB OTKA3ATHCS OT MCIOIB30BAHMS TCPMIHA «YORIT-
K>, TTOPOXKIAINETO HEICHOCTH, M TOBOPUTE 00 MMYIIECTBCHHEIX MOTEPSX, TATAONIINX
Ha HECYIIEee PUCK JIUIO. DTO ¢Aeaaio OBl 60Jee SCHEIM IOHUMAHUE U IIPUMCHEHHC TPaXK-
JIAHCKO-IIPABOBEIX HOPM'2,

IIpuBeacHHBIC HA MEPBHI B3N OAHAILHEIC MCTHHEBI, UTO MMYIOICCTBCHHBIC IIOTCPH
IIPH WHBCCTUIHNSX B PHIHOYHEIC (DMHAHCOBHIC MHCTPYMCHTHI HE SBISTIOTCA VOBRITKAMH U
MMAmAIOT HA HECYINEe MX JIUIO — XO3IMHA Aeia (VIPSIUTEIS VIIPARICHUS) B CIIY CaAMOM
MIPUPOAEL HEIIPSACKA3YEMOCTH PHIHKA M, COOTBETCTBCHHO, 3aBEIOMOI HEBO3MOXHOCTH
HCKMOUCHHS €TO HETATUBHOTO PA3BUTHSI, KAK OKA3KIBACTCS, HE SBISIOTCS OUCBUIHBIMH.

B nmpasonmpuMEHUTEIRHOM MPAKTHKE BO3HUKAIOT CJIOXKHOCTH B MOHMMAHWH TOTO, YTO
€CJIH IOBEPUTCSIILHEIN YITPARISTIONA I MPURICKACTCS K OTBETCTBCHHOCTH 34 caM (DaKT BO3-
HHUKIIUX TOTEPE B UMYITICCTRE VIPSAUTENS VIIPARICHUS M3-3a MOIATHYCCKAX W OKOHO-
MIYECKHX PUCKOB, 5TO 03HAYAET JIAIIH TO, YTO K TAKAM CYOBEKTAM TPAXKIAHCKOTO IIpaBa
MPETBEIBISIOTCS HEMEBICTUMEIC TPSOOBAHMS, KOTOPHIC BRIXOAAT 3a TPSACIIE YCTAHOBICH-
HOM mig uux B a63. 1 1. 1 ¢T. 1022 'K P® obg3aHHOCTH COOTIONATE MOBSACHICCKII CTAH-
JApT JODKHOM 3a00TIMBOCTHA B OCMOTPHUTEILHOCTH.

Taxoii cTaHTapT, KaK MPaBIJIO, OTPAHWIHBACTCS JTUITH OEHKOM COOMIOACHNS TTOBSICH--
YEeCKHX 00SI3aHHOCTCH JOBEPUTEIBHOTO VIIPARISIIONICTO, CPEIH KOTOPHIX OOSI3aHHOCTH:

Cwm.: Caduxos O.H. YOBITKH B rpaxaanHckoM nipase Poccutickoit ®eneparm. M., 2009. C. 21.
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HE TeHCTBOBATH ¢ KOH(MINKTOM HHTCPECOB MCKIY €TI0 JMIHEIMHA HHTCpecaMu (MHTepeca-
M1 ahPuAMPOBAHHEIX ¢ HAM JIHUIT) 1 HHTSPSCAMH YIPCIUTEIS VIIPABICHHS

HE CKPBIBATH MH(MOPMAITHIO O COBEPIICHHON MM CIOEIKC OT YIPCAUTCIS VIIPARICHUS W
HE IPESAOCTARIATE MY HETOCTOBCPHYIO HHMOPMAITHIO B OTHOINCHUHN COOTBETCTRYIONICH
CHCJIKH MW WHEIX IPHHAMACMEIX JICIOBEIX PEICHMI;

HE ICHCTBOBATE (HE OE3MCCTROBATE), 3HAS WJIM UMEST BCC OCHOBAHUS 3HATH, UTQ TAKOE
TIOBE/ICHAEC HE OTBCUACT MHTEPECAM YIPCANUTEN yiuparicHus. HanpuMep, aTo 3amper Ha
COBEPINCHUE CACITKA HA 3aBCAOMO HEBBITOIHEIX YCIOBUSX WIH € 3aBEIOMO HECTIOCOOHBIM
HCIIOTHATE 003aTCABCTBO JIAIOM ((PrUpMOi-OMHOTHEBKOM 1 T.11.);

HE IPUHUMATE JSI0OBOC PEMICHUC O 3aKTIOYCHUH CACIKHA 0¢3 yIeTa M3BECTHOM eMy MH-
dopmanun, nMeloNmeii 3Ha9eHIe B TAHHOM CUTYAITHN,

IO MIPUHSITHS PCIICHUS IPESAIPIHSTE TCHCTRHS, HAIIPARICHHEIC HA TIOIYICHAC HEO0X0-
JMHAMOIT 1 TOCTATOYHOM IS €T0 MPUHATHS HHDOPMAITHHN, KOTOPHIC OOBIIHEL 1T ICI0BOM
MIPAKTUKHI P CXOTHHEIX 00CTOSTC/IBCTRAX,

HE IPUHAMATE penicHue 6e3 COOIIONCHIS OOBINHO TPCOYIONIMXCS WA IPUHSITEIX COOTBET-
CTBYIOIMINX BHYTPCHHUX IpoIeayp (HampHMep, COMIACOBaTh (OMOOPHTE) A0 COBCPIICHIS
CAEIIOK COOTBETCTBYIONMYIO MHBECTUIIMOHHYIO CTPATCTHIO ¢ YIPSAUTEICM YIIPABICHHS ).

HraopupopaHue XXe Ha3BaHHBIX 0COOCHHOCTEH B ITPAaBOBOM PETYIMPOBAHUH MHCTHTYTA JI0-
BEPHUTESILHOTO YIIPABICHUS HEH30CKHO MPUBOIUT K TIOMIMEHE OCHOBAHMTIA J7IS TP RICYCHIST
JIOBEPUTEILHOTO YIIPARISIONETO K OTBETCTBEHHOCTH 110 a63. 1 1. 1 ¢1. 1022 T'K P® ycio-
BHUSIMH, OCBOOOXKITAIONTAME €T0 OT TAKOHM OTBETCTBCHHOCTH 10 a63. 2 11. 1 ¢T. 1022 'K POD.

B sTOM cBete BepHEIM sBiIsieTcd 3aMedanue B.H. bypotuia o ToM, 9To «1IpeBpaIricHue B
Poccnn B 20-x 1. XXI B. HHCTUTYTA OTPAaHHUCHHON JIMIHOM OTBETCTBCHHOCTH IIPCIIIPH -
HEMATEIICH, BIECPBHIE 3aKPEIUICHHOTO 3aKOHOAATebHO B mTate Helo-Mopk B 1811 1. 1
MMOCTYKUBINCTO OYPHOMY PA3BUTHIO MCIOBOM aKTHBHOCTH JIIOACH MO BCEMY MHUPY, B He-
OTPAaHMYUCHHYIO OTBETCTBCHHOCTE OM3HECA OTOPACHIBACT poccHiickuii prIHOK Ha 200 ser
HAa3aJ, JeJ1asl 60 HeKOHKYPEHTOCIIOCOOHBIM» 3.

Jo 2014 roma cyapl B HesIOM IIPABWIHHO TOHAMAJINA AHATH3HPYEMYIO HOPMY, OTMEYAs, UTO
TI0 €¢ CMEICIY HEMIPOSIBICHHAC TOBSPUTEILHEIM YIIPABITIONTNM JTO/DKHOM 3a00TJIMBOCTH 00
HHTepecax YIPSAUTEIS VIIPABICHUS SBISICTCS HEHAJICKAITAM HCIIOIHCHIEM UM CBOMX
00SI3aTCILCTB O AOTOBOPY, T.€. IMPABOHAPYIICHUEM, SIBJITIONTAMCS OCHOBAHHCM OTBET-
CTBEHHOCTH TOBSPHUTEILHOTO yrpaemstiomero. Ho B 2014—2015 rogax ObumH OIMyOaIuKo-
BaHHI IBA CYACOHBIX AKTA, KOTOPEIC BHECIN HEKOTOPYIO CYMSTHITY B 3TOT BOIIPOC.

B 2014 n 2015 romax AC MOCKOBCKOTO OKpyTa IPHHUMAET JABa MOCTAHOBRICHUS — OT
27 mapra 2014 roma u ot 30 mtosst 2015 roma mo ogHOMY B TOMY 3Ke aeiry Ne A40-37402/13,
B KOTOPEIX BOIIPeKH MoJokeHusIM 11. 1 ¢T. 1022 T'K P® ykazsIBaeT ciacayiomee:
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CeobBogHasn TpmbyHa

JMOBEPUTCIBHEIN VIPABISIOIAN B TPAXKIAHCKOM 000pPOTE HECET MOBHIMCHHYIO CTCIICHB
OTBETCTBCHHOCTH M OTBeUacT Mo npapmwiaM 11. 3 ¢r. 401 I'K P®, mpu 31oM OpeMs 1OKA3kI-
BaHUST OOCTOSITEITECTB, OCBOOOKAAIONINX €70 OT OTBETCTBCHHOCTH, BOVIOXKCHO 3aKOHO/TA -
TEJIEM HA CAMOTO TOBEPUTEIIHHOTO YITPABISTIONICTO;

3ak0HOM (1L. 1 ct. 1022 T'K P®) npenycMOTpeHE TpH IPUINHEL, B CHIIY KOTOPHIX VIpe-
JMHATETIO YIIPABICHUS MOTYT OBITH IIPHUMHEHEI YORITKH, 4 YaCTh €r0 HMYIICCTBA yTpadc-
Ha: acticTeusa (Oe3HeiiCTBIEC) MOBCPUTEIIHFHOTO VIIPABISIONCIO;, ACHCTBUS YIPESIUTCIIT
VIIPaBJICHUS; 0OCTOATCILCTBA HEIIPEOIOIMMOM CHIIEL. ECIIH pe3yIsTaTOM TOBCPUTEIBHO-
TO VIIPARJICHHS CTAJI0 YMCHBITICHHE CTOMMOCTH MMVINSCTBA YIPSAUTCIS, T.€. PCATBHBIN
ymiepO, TO 3TO CICACTBHC MO0 ACHCTBHIL OMHOM M3 CTOPOH JOTOBOpa JTOBCPHUTCILHOIO
VIIPaBICHUS, TH00 0OCTOSTE/IECTB HEITPEOIOIMMOM CHITHI,

VCJIOBHS JOTOBOPA, IPEAYIPCKIAIONTHC YIPSAUTEIS VIPABICHUS O PHIHOYHEIX PHCKAX
moTepu KanuTtaia, nporusopedar cr. 1022 I'K P®, koropas nMeeT IMIICPAaTHBHBIN XapaK-
Tep U IPCAYyCMATPUBACT TOILKO IBa CIYIas OCBOOOXKICHUS TOBCPHTCILHOTO VIIPABIISIIO-
IIEro OT OTBETCTBCHHOCTH 32 IIPUYMHEHHEIC YORITKI, Hu IoTeps 11ICHOBBIX OPUCHTHPOB'?,
HU aHOMAJIBHBIHM XapaKTep PEIHOYHEIX IOKa3aTe/achi, HU (PMHAHCOBEIM KPU3HUC HE 0CBOOO-
KITAIOT JOBEPUTCABHOTO VIIPABISIONICTO OT OTBETCTBCHHOCTH 33 MPUIMHCHHEIC YIPCTH-
TEITIO VIIPABICHHS YOLITKH.

Takoii mogxom B KopHE HeBepeH. HMKAKYIO HOBHIICHHYIO CTCICHb OTBCTCTBCHHOCTH
JMOBCPUTCIBHEIN YIPABISIOMAI, SBISIOMANCS WHINBAAYAIBHBIM IPSIITIPHHAMATCICM
(KOMMEpUIecKOil OpraHH3aIliei ), KOHCUHO K¢, He HECET, ITOCKOJIBKY OTBCYACT, KAK VXKE
OBUIO HCOMHOKPATHO OTMCYCHO, 33 HAPYIICHHE MOBCACHUCCKOTO CTAHIAPTA JAODKHOM
3200TIMBOCTH M OCMOTPHUTCABHOCTH, M OC3BHHOBHEIN XapakTep €r0 OTBETCTBEHHOCTH
cormacHo a63. 2 1. 1 ¢r. 1022 T'K P® o3HauaeT, 4To HAPYIICHUE CTAHTAPTA ITOBCACHIS
YCTAaHOBJICHO, HO HE IOKA3aHO, UYTO 3TO HAPYIICHHUC IIPOU30ILIO B CBI3H ¢ HEMPCOIOIH-
MO CHJION WM MOBCACHUEM YIpeouTeIs (BHEITOmONpHOOperaTens). UMECHHO MO3TOMY
MIPSAYIIPEKACHUC VIPCSIUTENS YIIPABICHUS O PUCKAX BO3HUKHOBCHHUS IIOTCPh HE TOIb-
KO HE MPOTHUBOPEYUT mostokeHusiM ao3. 1 m. 1 c¢r. 1022 I'K Pd, a Hao60poT, TOITHOCTRIO
UM COOTBETCTBYET, TAK KAK BHITCKACT M3 CAMOTO CYIIECCTBA MHCTUTYTA JOBCPHTCILHOTO
VIPaBJICHUS NMYIICCTBOM M II0 CBOCH CYTH SIBJIICTCS OOBITHON MPEAyCMOTPEHHOM Ipa-
BOIIOPSTIKOM HH(MDOPMAITHOHHOM 00SI3aHHOCTEIO.

Conepxaaue 3Tol 00I3aHHOCTH KaK pa3 M 3aKII0YAcTCd B JOBSJICHUH 10 VIPCSTUTCIIST
yopasicHIS WHOOPMAIIMN O TOM, YTO MMEIOIMHACCS IMOTEPH B MCPSAAHHOM B JOBCPH-
TCILHOC VIIPARICHHE MMYINCCTBE (IIPH OTCYTCTBHH IIPABOHAPYIICHHS CO CTOPOHEI JI0-
BEPHUTCILHOTO VIIPABIBIBIICTO) SIBISTIOTCS €r0 COOCTBEHHEIM PHCKOM HEOIATOIIPHASITHOTO
PA3BUTHS PHIHKA, 4 IOTOMY TAKHE IOTCPH HE MOMICKAT BO3MEIICHUIO CO CTOPOHHBI JOBEC-
PHUTEIHHOTO VIIPARBIIONETO B IPHUHITATIC.

HcnomHeHne 5T0M 00s13aHHOCTH MIOTYMHCHO ba30BOMY CTAHIAPTY 3AIMUTHL IIPAB U MHTE-
PecoB (GU3NICCKUX 1 IOPHUANICCKIX JIMIT — IIOAyIaTe/acH (DPMHAHCOBEIX VCIIVT, OKa3HIBAC-
MBIX WICHAMH CaMOPETYJINPYEMBIX OpraHu3anmii B cepe (GMHAHCOBOTO PEHIHKA, O0BCIH-

ITo Beeit BUIMMOCTH, TIOM TEPMUHOM <«IIOTEPS TIEHOBBIX OPUCHTUPOB» CYIBI TOHUMAIOT TAKWUE HACTYITUBIITHIE
B YCITOBHSIX (DMHAHCOBBIX KPU3UCOB TIOCTEACTBIA, KOTOPHIC COMPSTKEHBI ¢ HEKOHTPOIMPYEMBIMI WHQITSAITH-
OHHBIMH PUCKAMH, BICKYIIIMMHI PE3KOE 00CCIIEHUBAHKUE PYOITS TTO OTHOIIEHUIO K WHOCTPAHHBIM BATIOTAM H,
KaK CIIEICTBIC, AHOMATHHOE TTAICHIE WK B3JICT 1IEH HA PHIHKE TICHHBIX OyMar 1 T.11.
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HSOIMUX YIpaBISomux (yreepxkiacHHOMY bankom Poccmm, mpoTtokon ot 20 mekabps
2018 roma Noe KOHII-39). B ero n. 2.3 yKazaHO, 9TO IpH 3aKTIOYCHAN JOTOBOPA TOBE-
PUTCILHOIO YIPARICHHUS VIPARISIOIINA YBSIOMIIICT HOJIy4YaTeas (GPMHAHCOBBIX YCJIyT
0 PUCKAX, CBI3AHHEIX € 3AKIIOYCHUEM, UCIIOJIHCHUEM U IPSKPAIICHKEM JI0I0BOPA I0BS-
PUTEILHOIO viipapicHus. MHMOPMUPOBAHUE HOIY9aATeIs] (PHHAHCOBLIX YCJIVT O PUCKAX
OCYIIECTBIISICTCS IIYTEM IIPESIOCTARICHUSI €My JAcKIapauuu o puckax. Ilpu sToMm B crty
9. 2 ¢T. 4 OenepansHOTO 3aK0HA 0T 13 mionsg 2015 roma Ne 223-D3 «O camoperyampy-
eMEBIX Opranu3aiusax B cepe PUHAHCOBOTO PHIHKA» 0A30BHIC CTAHIAPTH 00S3aTC/IBHBI
JI7IS1 UCIIOJIHCHUST BCeMHM (hMHAHCOBEIMM OPraHU3aUSIMK, OCYIISCTRISIIOIINMEI COOTBET-
CTBYIOIIUIA BUJ ASITEIHHOCTH, BHE 3aBUCMMOCTH OT MX WICHCTBA B CAMOPCIY/INPYSMOI
OPraHU3aIuHn.

B meoM 3Ta HEKOpPPEKTHAST IIPABOBasl MO3UITNS, OTPAXKCHHAS B VKA3AHHEIX BHIIIC CY-
nmeoHex aktax 2014—2015 rogos, He ctama pomumHEpyOmeit. Ha ceromasmanii neHb
CYIOBI, KaK IMPABWIO, BCPHO IMOHHMAIOT MPHPOAY OOS3aHHOCTEH TOBEPUTCILHOTO
VIIPABJISIONIETO.

Tak, paccMaTpuBast TpH aHAIOTHIHEIX cIIopa (1o HCKOBEIM 3asgpicHuIM OO0 «I'paHT-
Tpeiin» k OO0 YK «Annda-Kanuran» o B3eICKaHuU YORITKOB B pasmepe 1 606 000 espo
(meno Ne Ad40-67006/23-45-506); AQ «CHOHpPCKAsi TOPHO-METAUIYPIHYSCKAS KOMIIA-
aust» K 000 YK «Anbdha-Kanuran 0 B3EICKaHIH YORTKOB Bpasmepe 22 240 833,77 eppo
(meimo Ne A40-1438/24-98-10); Kpaesa /I.A. kK 000 YK «Aiubda-Kamntaa» o B3bICKa-
HUM YORITKOB B pasMepe 336 316,81 espo (mesno Ne A40-134977/23-150-761)), cyunl
OTKJIOHHJIN JTOBOJBI HCTIIOB O TOM, YTO MM IIPHMYMHCHE YOBITKH B BHJAC YTPATH IICPC-
JAHHBIX MMM B JOBEPUTEILHOC VIPARICHHUE JCHEXKHEIX CPEACTB, KOTOPHIS, HAXOMICEH HA
cuere OO0 YK «Anpda-Kannran», orkpeirom B HKO AO «HarmnoHaIsHEIH pacdIeTHRIN
Jeno3uTapuii», ¢ 3 mioHsa 2022 Toga OKa3aauch 3a0JOKHPOBAHHEIMA W3-32 HAJTOXKCHHEBIX
Ha Hee EBponeiicKuM co30M CaHKITHA.

IIpapmisHO HCTOMKOBAB MoA0XKeHH a03. 1 1. 1 ¢T. 1022 I'K P®, cyapI 3aKTI0UMIN, UTO
JMOBEPHUTESILHEIN YIPABISIOMAI HE HAPYIINA CTAHAAPT HOBSACHUS TOIKHOM 3200TIIH -
BOCTH U OCMOTPHUTEIBHOCTH IO OTHOMICHUIO K YYPEHUTEIISIM YIIPABJICHHUS, a TIPHIN-
HOM HEBO3MOXKHOCTH BO3BpaTa UM MMYINECTBA M3 JOBSPUTEILHOTO YIIPABJICHHS CTa-
Ja speMeHHAsT npuocTaHoBka HKO AO «HanmroHAIEHBIN pacIeTHEHIM MEIMO3UTAPHI»
OIlepalIThii B €BPO M3-3a BKIIOUCHUS ¢¢ B CAHKIIHOHHEI cuucok EC, T.e. Takas mpu-
YMHA BXOAUT B COCTAB IPUHSITOTO HA ¢c0S YIPSIUTEIISIMH VIIPABICHHAS PHCKA N3MCHE-
HUS TOJATHYCCKON CUTYalluK, TP HACTYIUICHUH KOTOPOTO HET MPaBOHAPYIICHHST HA
CTOPOHE JNOBEPUTEILHOIO YIPABISIIONIETO, 4 IIOTOMY BO3MOXKHBIC IIOTEPU B UMYIIIECCTRE
yapeAUTENIsl YIIPABICHUSI HE MOMJIEXKAT BO3MEIICHUIO 3a CUET TAKOTO JTOBEPUTEIHLHOTO
VIIPABJISIONIETO.

B cBsI3m ¢ 5THM OPEACTABISIOTCS, IO CYTH, H30KITOYHEIMEI OCTAJBHEIC TOBOIEI CYIOB
B IpUBEACHHEBIX neaax Ne A40-67006/23-45-506 u Ne A4(-134977/23-150-761 o oM,
9T0 J0KAa3aHHAs OOBLCKTUBHASI HCBO3MOXKHOCTh B HACTOSIIICE BPEMST BO3BpaTa M3 JI0-
BEPHUTEIRHOTO VIPABICHUSA ACHEXKHEIX CPEACTB B €BPO, HAXOMSINIAXCA HA CUCTC HO-
pepuTeapHOTO yrupapicHus B HKO AO «HarmuoHAJMBHBIN PACUCTHRINH ICIIO3UTAPHIT»
(KOoTOpast IPUOCTAHOBHJIA BCE OIEPAITHHN B CBPO II0 IPHUMHC CAHKITMOHHEIX OTPaHH-
YCeHHI ), OTHOCHTCS K HEIIPSAOTBPATUMEIM OOCTOSATEIBCTBAM (HCIIPEOMOJINMOM CHIC),
YTO UCKIIOYAET B3LICKAHUE ¢ JOBCPUTCIBHOIO VIIPABISIONIETO YORTKOB B CHIY II. 3
¢1. 401 TK PO.



CeobBogHasn TpmbyHa

BMecte ¢ TeM IpeacTaBasgeTcs, UToO 3aTPOHYTas TEMa B YACTH BHIPAOOTKH KPHUTCPHUEB HA-
Jmans (OTCYTCTBHSI) HA CTOPOHC JOBCPHUTEIFHOIO VIIPABISIONMETO IIPABOHAPYIICHMS,
T.¢. HAIIOJIHCHMS IOPHAMYCCKUM CONCPXKAHMEM KATCTOPHH JO/DKHOM 3a00T/IMBOCTH H
OCMOTPHUTCIBLHOCTH, HECOMHEHHO, TPeOYeT MATLHCUINEIO OCMBICIICHHS H IIPOPAOOTKH
B HAVYIHOM cpeae Ha 0aze hopMHUpYyeMOii PAaBONMPUMEHUATSILHON MPAKTHKHA 10 TAHHOM
KATETOPHH CIIOPOB.

Liability of the Trustee

This article considers the grounds of liability of a trustee under a property trust management agreement.
In the author’s opinion, the presence of property losses in case of compliance by the trustee with its duties to show
due care for the interests of the beneficiary or the founder of management indicates the absence of grounds for
bringing the trustee to liability for the recovery of losses from him (para 1, clause 1 of art. 1022 of the Civil Code of
the Russian Federation). In such a case, para 2 of clause 1 of art. 1022 of the Civil Code of the RF devoted to the
release of the trustee from liability for losses caused by force majeure or actions of the beneficiary or the founder
of management, is not subject to application in principle, since there is no wrongdoing on the part of the trustee,
which places the risk of property losses related to the assets under trust management on the owner of the property
(the founder of the trust).

Keywords: trust management of property, failure to exercise due care, liability, compensation of losses
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